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COMMON JUDGMENT

(Judgment of the Court was delivered by RSUBRAMANIAN, J.)
These Writ Appeals have been filed by the Post Graduate Medical
students and the Institutions challenging the order of the writ Court dated

07.10.2020 made in various writ petitions.

2. The challenge in the writ petitions was to the order of the
National Medical Commission (Formerly known as Medical Council of
India) discharging 34 Post Graduate medical students on various dates on
similar grounds. The orders of discharge made by the National Medical
Commission were on the ground that the students were neither sponsored by
the Centralized Admission Committee (CENTAC), Puducherry, nor had they
applied for admission through CENTAC. The writ Court had rejected the
challenge and upheld the orders of discharge leading to the students and the

Institutions coming up with these appeals.
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The background facts are as follows:-

3. The Government of India had introduced the National Level
Eligibility cum Entrance Test (NEET) for Post Graduate Medical Admission
in the year 2017. Qualified MBBS Doctors were required to clear the said
examination, in order to be eligible for admission in Post Graduate Medical
Courses. Since there were some doubts regarding the process of admission
that is to be carried out, the Hon'ble Supreme Court had to intervene and
prescribe the modus of admission for these Post Graduate Medical Courses.
By an order dated 04.05.2017 made in Education Promotion Society of
India and others Vs. Union of India and others, the Hon'ble Supreme
Court issued the following directions in respect of admission to Post
Graduate Medical courses in Deemed to be Universities:-

Having heard learned counsel for the parties, it is
directed as follows:-

(i) Common counseling for admission to post
graduate medicine courses in deemed universities shall be
conducted by the State Government or the authority designated
by the State Government.

(ii) In cases where the deemed university has
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accepted applications from the candidates, the same shall be
forwarded to the State Government or authority designated by
the State Government. The State Government or the authority
designated by the State Government shall include the names of
the candidates who had applied to the deemed universities and
prepare a common list of students in order of merit. However,
the application of those students who have already taken
admission in any post graduate medicine course in any
medical college shall not be considered by the State
Government.

(iii) During the common counseling conducted by
State  Government the representatives of the deemed
universities, including representatives of those deemed
universities who are also minority institutions, should be a part
of the admission/counseling committee, as the case may be.

(iv) The students who secure admission in post
graduate medicine courses, at the time of common counseling
itself, should be made to deposit with the admission/counseling
commiittee, the demand draft towards the tuition fees payable
to the concerned deemed university. The admission/counseling
committee shall forthwith forward the demand draft to the
respective deemed universities.

(v) In institutions run by minorities, the seats

reserved for minorities, if any, will be filled up by minority
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students in order of merit, as a result of which, rights of
minority institutions are fully protected. In the event of any
seat in a minority institution is not filled up by a minority
student, then the said seat shall be filled up by the General
category student in order of merit.

(vi) Any deemed university, which has got the
applications, as indicated earlier, can send them to the
Common Counseling Committee of the respective States. That
apart, the deemed universities are entitled to receive
applications till 8 th May, 2017, and send them by e-mail to the

aforesaid authorities latest by 7 p.m. on that day.

4. Again in Dar-us-Slam Educational Trust and others Vs.
Medical Council of India and others [W.P.(C)No.267 of 2017], the Hon'ble
Supreme Court confirmed that there shall be a common counselling for all
India quota seats to be conducted by the Directorate General of Health
Services (DGHS), Government of India and the counselling conducted by
the DGHS will also include Deemed to be Universities as they have an all
India character. It was further directed that the common counselling for
State quota seats in Government as well as private colleges including

minority Institutions affiliated to State Universities shall be conducted by
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the State Government or the Authority designated by the State Government.
There was also a further direction to the effect that after the completion of
counselling, the designated Authority shall forward a list of students in the
order of merit equalling to 10 times the number of vacant seats to the
Medical College, so that, in case of any stray vacancy arising in any college,

the said seat may be filled up from the said list.

5. There was however a clarification issued by the Hon'ble
Supreme Court on 09.06.2017 after completion of the counselling that the
directions contained in the order dated 09.05.2017 referred to supra would
not apply to Post Graduate seats. This is referred to only for completion of
narration since that may not have an effect as the entire counselling process
was completed by 31.05.2017 as directed by the Hon'ble Supreme Court.
The time lines were also prescribed and the counselling was directed to
commence on 11™ May 2017 and it was directed to be completed by
31* May 2017. It was made clear that no further extension of the last date

of admission will be granted under any circumstances.
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6. While things stood thus, as far as the Puducherry Union
Territory was concerned, there was no fee fixation done for Post Graduate
courses till the year 2017 and the Institutes were given a free hand in respect
of fees. However, on 14.05.2017 the fee fixation Committee of the
Puducherry Government fixed the fee for Post Graduate Courses at
Rs.3,00,000/- per year for the Government quota and Rs.13,00,000/- per
year for the Management quota. The fixation was done only for the three
self-financing colleges excluding the colleges run by Deemed to be
Universities. Subsequently, by an order dated 24.05.2017, the fee fixation
Committee revised the fees payable at Rs.5,50,000/- per year for
Government quota and Rs.14,00,000/- per year for the Management quota.
As far as the Deemed to be Universities are concerned, the situation was
nebulous, however, it will be covered by the directions issued by the
Hon'ble Supreme Court in Education Promotion Society of India and
others Vs. Union of India and others on 04.05.2017. Therefore, as far as
the Deemed to be Universities are concerned, it would be the duty of the

designated Authority which conducts counselling on behalf of the State

8/80

https://lwww.mhc.tn.gov.in/judis



W.A.Nos.835 of 2021 etc., batch

Government to collect the fees in advance from the students and thereafter

allot seats.

7. There are seven Institutions in Puducherry offering Post
Graduate Medical education they are,

1.Pondicherry Institute of Medical Sciences and Research.

2.Sri Manakula Vinayagar Medical College and Hospital.

3.Sri Venkateswara Medical College and Research Centre.

The above three are self-financing private medical colleges
affiliated to the Central University, Puducherry. Apart from the above there
are four other Medical Colleges run by Deemed to be Universities they are

1.Arupadai Veedu Medical College.

2.Vinayaga Mission Medical College at Karaikal

The above two are Institutions affiliated to Vinayaga Mission
Deemed to be University.

3.Mahatma Gandhi Medical College and Research Centre
affiliated to Balaji Vidhyapeeth, a Deemed to be University.

4.Sr1 Lakshmi Narayana Institute of Medical Science affiliated to
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Bharat University, a deemed to be University.

8. The first round of counselling to the Post Graduate medical
seats to all these seven Institutions was held on 4" 11" and 12" of May
2017. The second round of counselling was held on 18" and 19" of May
2017. The mop-up counselling was held on 29" and 30" of May 2017. After
the mop-up counselling that was held on 29" and 30" of May 2017 there
were some vacancies in all the Colleges. Therefore, the CENTAC made a
public announcement on 30.05.2017 inviting candidates to attend the
counselling for the 71 seats at the CENTAC office. However, it was found
that the candidates who were sponsored by CENTAC were not admitted and
totally different candidates were admitted by six out of seven medical
colleges excluding Sri Lakshmi Narayana Institute of Medical Sciences.
When the above irregular admissions were brought to the notice of the
National Medical Commission, the National Medical Commission after
enquiry discharged those candidates who were admitted irregularly, paving

way for various writ petitions by the candidates and the Institutions.
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9. For and on behalf of the students, sponsored by CENTAC, who
were denied admissions, a writ petition in W.P.N0.31921 of 2017 was filed
seeking a writ of mandamus directing the respondents to immediately
discharge all illegally admitted students and to allow the petitioners to join
the Post Graduate medical courses in the respondent colleges for the next
academic year 2018-2019, though they were duly selected for the academic
year 2017-2018 through NEET based centralised counselling conducted by
the Government of Puducherry. The petitioners in the writ petition are those
candidates who, according to them, were illegally denied admission by the
Medical colleges concerned though they were sponsored by the CENTAC.
There were in all 28 petitioners in WP.N0.31921 of 2017 who claimed that
they have been denied admission by these Colleges for extraneous reasons

and hence they should be given seats in the following academic year.

10. It will be pertinent to point out at this juncture that
Mr.V.B.R.Menon an Advocate practising in this Court had filed a writ

petition in public interest in W.P.No.14232 of 2017 seeking a declaration
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that the fee payable for admission to Post Graduate Medical and Dental
courses in self-financing colleges and Deemed to be Universities in
Puducherry shall be as fixed by the Puducherry Fee Committee and
consequently direct the respondents to finally fix the fees for admission in
accordance with law and procedure laid down by the Hon'ble Supreme

Court of India.

11. A Division Bench of this Court by an interim order dated
16.06.2017 directed the Deemed to be Universities to admit students
provisionally selected by the CENTAC subject to the condition that they
deposit a sum of Rs.10,00,000/- at the time of admission towards annual fee
for admission with CENTAC and a further condition that if the fees
determined by the Fee Committee that may be constituted by the University
Grants Commission for Universities is higher, they shall pay the differential
amount. The time for admission was extended up to 5 p.m. on 19.06.2017,
for non-clinical courses, it was however clarified that fee fixed by the fee
fixation Committee should be paid. We are now informed that the issue

relating to fee fixation for the Deemed to be Universities is now pending
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before the Hon'ble Supreme Court. The year 2017 being the first year in
which there was a NEET conducted for Post Graduate Medical courses,
there were certain amendments made to the Rules relating to Post Graduate
Medical Education. Admissions to Post Graduate medical education is
governed by the Post-Graduate Medical Education Regulations, 2000.
Regulation 9 of the Regulations prescribed the procedure for selection of
candidates for Post Graduate medical courses. There was a direction to
conduct NEET by the National Board of Examinations. Clause VI of
Regulation 9 provided that 50% of the seats in non-governmental medical
colleges and Institutions shall be filled up by the State Government or the
Authority appointed by them and the remaining 50% of the seats shall be

filled up by the concerned medical colleges.

12. While this was the position in the year 2016, in the year 2019
Rule 9-A was introduced to the Post Graduate Medical Education
Regulations, 2000 with effect from 11.03.2017, which reads as follows:

9-A. Common Counselling.-- (1) There shall be a
common counselling for admission to all Postgraduate

Courses (Diploma/ MD/ MS/ DM/ M.Ch.) in all Medical

13/80

https://lwww.mhc.tn.gov.in/judis



medical education was subject to Regulation 9-A extracted above. For the
year 2017-2018 it was made incumbent upon every State Government to

conduct a common counselling for all Institutions, be it a Medical
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Educational Institutions on the basis of merit list of the
National Eligibility-cum-Entrance Test.

(2) The designated authority for counselling for the
50% All India Quota seats of the contributing States shall be
conducted by the Directorate General of Health Services. Such
counselling as per the existing scheme shall be only for
Diploma and MD/MS courses.

(3) The counselling for all Postgraduate Courses
(Diploma/ MD/ MS/ DM/ M.Ch.) in all Medical Educational
Institutions in a State/Union Territory, including Medical
Educational  Institutions  established by the Central
Government, State Government University, Deemed University,
Trust, Society or a Company/ Minority Institutions/
Corporations shall be conducted by the State Government.
Such common counselling shall be under the over-all
superintendence, direction and control of the State

Government.

13. Therefore, the entire admission process for Post Graduate
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Education Institution established by the Central Government or the State
Government University or a Deemed to be University or a Trust or
Company or a Minority Institution. Therefore, as per the judgment of the
Hon'ble Supreme Court in Education Promotion Society of India and
others Vs. Union of India and others dated 04.05.2017 Deemed to be
Universities were also required to admit students sponsored by the State
Agency viz., CENTAC in the case on hand. A duty was also cast upon the
CENTAC to collect the fees payable to the Deemed to be Universities by the
candidates who were allottd to them. Subsequently, the Post Graduate
Medical Education Regulations was amended with effect from 31.07.2017
investing the power to conduct counselling for Deemed to be Universities

with the Director General of Health Services (DGHS), Government of India.

14. Yet another writ petition was filed by Mr.V.B.R.Menon
seeking a declaration that the admissions made by the Institutes in
Puducherry in contravention of Regulation 9-A of the Regulations are
illegal or null and void and for a direction to conduct a enquiry to weed out

the illegal admissions. That writ petition came to be disposed of by a
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Division Bench of this Court on 12.02.2018 with an observation that since
the Supreme Court was ceased with the matter, this Court cannot launch
upon an enquiry into the appropriateness of the fees charged by the Deemed
to be Universities and therefore, the writ petition was closed with liberty to
the concerned students to seek reopening after the Hon'ble Supreme Court

decides the issue finally.

15. Though a Committee was constituted by the University Grants
Commission to fix the fee payable to Deemed to be Universities for Post
Graduate medical education, that was challenged by the Education
Promotion Society of India and others Vs. Union of India and others
before the Hon'ble Supreme Court in W.P.(Civil)No0.949 of 2018 and the
Hon'ble Supreme Court had granted an order of stauts quo, which is said to
be in force even today. We are not concerned with the fixation of fee and
the other aspects in these writ appeals. The only issue that is to be decided
is as to whether the orders of discharge passed by the National Medical

Commission should be sustained or not?
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16. Pursuant to complaints having been made regarding irregular
admissions in atleast six out of seven Institutes in the Puducherry region,
the National Medical Commission (MCI) after issuing a notice to the
Colleges concerned discharged the students from various colleges. The
reasons for discharge are almost similar in all the cases. As far as the
Centralized Admission Committee is concerned, it has filed a report before
the writ Court on the process that was adopted for admission to Post
Graduate medical seats. The report gives us a complete picture of the
happenings during the counselling. The report of the CENTAC is as
follows:

8. The report submitted by CENTAC on the admission of
candidates to the PG Medical Courses for the year 2017-18
gives the full picture of the entire exercise undertaken by
CENTAC and a gist of the same is extracted hereunder:

The Central Admission Committee (CENTAC)
Puducherry is duty bound only to admit candidates as per
NEET merit in their respective category.

. The Directorate of Health and Family Welfare

Services, Government of Puducherry obtains seats from the
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different institutions and lays down the policy for the manner
of admission and the manner of treatment of State and
Management Quota seats.

- The Department then allots seats to CENTAC and it
can only fill seats according to the said merit list and

reservation particulars.

In the above -mentioned academic year, the

application status was as follows:

Category No. of Seats No. of Applicants
Available

MD/MS for the State 162 267

Quota of Puducherry PG Medical (Degree
and Diploma)

MD/MS for the All India 156 1827

Quota (Management Quota) PG Medical (Degree
and Diploma)

PG Dental from the Union
Territory of Puducherry 26 50
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PG Dental - All India
General Category 20 78

- NEET-PG Merit list for Puducherry candidates was prepared
after verification of Caste, Nationality, Nativity/ Residence
Certificates by a Committee of Revenue Officials at the
CENTAC Office followed by field enquiries. A merit list for All
India Quota candidates was prepared. Both the lists were
displayed on the CENTAC website.

- Seat Matrix was prepared following the Roster system, as
instructed by the Health Secretariat, Government of
Puducherry in order to adopt the reservation policies of the
State Government. The same was approved by the Committee
Members of CENTAC vide. Minutes of Meeting dt. 28.04.2017

and this seat matrix was displayed on the CENTAC website.

First Round Counselling

- On 04.05.2017, the first round of Counselling
commenced based on the merit list displayed on the CENTAC
website. 41 Government Quota seats were claimed. Some of
the candidates who were allotted the seats raised issues
regarding the fee structure. It was however, informed to them

that the CENTAC was solely for the purpose of allotting seats
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based on the mandate of the Health Department and that any
other matter would fall beyond the purview of its role.

Post completion of the first round of counselling for
MD/ MS Courses, the Convenor, CENTAC received a letter
with reference to the order of the Hon’ble Supreme Court of
India in WP. (C) No. 244 of 2017. The summary of the said
order is as follows:
* All PG Medical Seats in Deemed Universities are to
be filled up only on All India basis i.e. there would be no State
Quota.
* The State Government was asked to conduct
common counselling for admission to PG Courses in Deemed
Universities along with those of the other colleges.
* As per instructions of the Ministry of Health and
Family Welfare, Government of India, in its letter dt.
05.12.2016, common counselling for admission to PG courses
in Deemed Universities was to be conducted for all seats in the
same manner as private institutions. i.e. Management and
Government Quota seats respectively.
* The representatives of Deemed Universities and
Minority Institutions should also be a part of the Counselling
Committee.

* The candidates should be made to deposit the

tuition fees payable to the concerned Deemed University at the
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time of common counselling itself.

* 08.05.2017 was set as the last date for receipt of the
applications by the Deemed Universities. These applications
were to be sent to the Counselling Authorities on the very same
day by 7.00 p.m.

* Counselling was to commence from 11.05.2017.

* The seats in Minority Institutions were to be filled-
up by minority candidates and in the event of any seat in
Minority Institutions not being filled, the same could be filled

by candidates not belonging to the minority.

However, the order was not available until 06.05.2017. On
seeking an advice from the Law Department, it advised that
communication by an interested party cannot be the basis for
any action and that the original order must be awaited.
Therefore, the counselling schedules on 05.05.2017 was
postponed.

‘The CENTAC received several representations from
Deemed Universities stating that seats in the said universities
must be filled up on All India basis only in accordance with the
order of the Hon’ble Supreme Court of India in W.P. (C) No.
244 of 2017. Minority Institutions also claimed that, owing to
their status, their seats cannot be taken by the Government.

‘The 2nd day of the first round of counselling
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initially scheduled on 05.05.2017 and postponed was
rescheduled to be held on 11.05.2017. After considering
various regulatory provisions and administrative instructions
and giving sufficient notice to the candidates, CENTAC
decided to go ahead with the Counselling for the Government
Quota seats and recommenced the Counselling scheduled on
11.05.2017, at the end of which 86 Government Quota seats
remained unclaimed.

- Upon information received by CENTAC, that PG
Diploma seats had not been included in the common
Counselling, inputs were provided to Health Department. The
Health Department, in turn, on 16.05.2017, sent the seat
matrix of PG Diploma seats including both Government and
Management Quotas to CENTAC.

- On 18.05.2017, CENTAC conducted Counselling
for these PG Diploma Seats. 3 out of 14 seats were filled up at
the end of this round.

Second Round Counselling

- On 19.05.2017, the second round of counselling
commenced after giving sufficient notice to the candidates. It
was conducted for both MD/MS and PG Diploma Seats
combined. Allotment of seats were made to 91 candidates. 71

PG seats under the Government Quota remained vacant at the
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end of this round.

Status after first and second rounds of counselling
- At the end of the first and second rounds of
counselling, 86 and 71 Government Quota seats remained

vacant respectively, unlike other States.

- Despite the issuance of Notification dt. 24.05.2017,
by the Fees Committee, fixing interim fees and the same being
displayed on CENTACY website, candidates continued to
agitate on the non-fixture of fee structure. The CENTAC
asserted in reply that the same was beyond its purview and

was within the scope of the Health Department s role.

Mop-Up Round of Counselling

On 11.05.2017, the Health Department, Govt. of
India, issued instructions to the effect that mop-up rounds of
counselling were to be conducted in order to ensure that no PG
Medical seat remains vacant.

On 25.05.2017, CENTAC addressed a note to the
Health Department seeking clarification as to whether at the
end of the mop-up round of counselling, State Quota seats
were to be converted into Management Quota seats.

On 26.05.2017, CENTAC received instructions
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stating that the Central Government in consultation with the
Medical Council of India decided to reduce the percentile cut-
off by 7.5 points thereby, setting the minimum percentile for
eligibility at 42.5 for General Category Candidates and at
32.5 for Reserved Category. The Convenor was asked to make
necessary arrangements. Instructions were given to make
necessary arrangements for allowing candidates as per revised
qualifying marks to attend the counselling and for admission
of candidates in mop-up counselling be done with the revised
merit list and the seats be filled-up on All India India basis.

On 27-05-2017, The Under-Secretary, Health
Secretariat, Government of Puducherry through a letter, asked
the Convenor, CENTAC to first conduct mop-up round of
counselling. After completion of the same, vacant seats were to
be determined and list of candidates in order of merit,
equaling 10 times the number of vacant seats were to be
forwarded to medical colleges concerned.

- During the mop-up counselling on 29.05.2017 &
30.05.2017, 143 seats under PG Degree courses, 18 seats
under Diploma Category and 7 seats in PG Dental courses
were filled up respectively. Admission was purely based on the
NEET rank/ score.

- 7 candidates belonging to the UT of Puducherry
had attended the mop-up counselling on 29-05-2017, and 3 of
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them had availed the seats. This was after the percentile for
eligibility was brought down.

- On 30.05.2017, the Hon’ble Lieutenant Governor
visited the CENTAC Office and issued an order to conduct the
mop-up counselling for State Quota that day between 9.00 a.m.
and 1.30 p.m. rescinding the earlier allotment for any diverted
Government Quota seats. The vacancy of about 71 seats in
various non-clinical courses as on 30.05.2017 at 12.00 p.m.
was also displayed on the CENTAC website. The Secretary of
Department of Health issued a press note highlighting the
apparent improvement in the functioning of the CENTAC post
the visit of the Hon’ble Lt. Governor.

- During the counselling, the same 267 candidates
were called but only 20 turned-up. Out of 10 newly eligible
candidates (due to lowering of cut-off), 7 availed seats in
Deemed Universities. Further, out of another 6 newly eligible
candidates, 5 availed seats in Deemed Universities. The
residence status of these newly eligible candidates could not be
verified due to paucity of time. Out of 4 candidates who
availed seats under self-financing colleges during mop-up on
31.05.2017, 3 had attended previous counselling. At the end of
this round of counselling, a vacancy of 45 State Quota seats
was handed over to the Director General of Health Services as

per Hon’ble Lt. Governor. The list of Selected Candidates was
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sent to all the concerned colleges and the Medical Council of
India.

- The management of institutions were asked to admit
all candidates as per the Merit List forwarded by Government
with strict adherence to official fee structure as per Fees
Committee of Puducherry (Government and Management

Quotas) and complete admission process on or before

31.05.2017.

17. A perusal of the above report shows that at the end of the first
round of counselling that was held on 04.05.2017 and 11.05.2017,
86 Government quota seats remained unclaimed. The second round of
counselling for Post Graduate courses commenced on 19.05.2017 and at the
end of the second round 71 Post Graduate seats under the Government
quota remained vacant. It is between these two stages, the Hon'ble Supreme
Court on 09.05.2017 passed an order in W.P.(Civil) No.267 of 2017
introducing the concept of mop-up and stray counselling. There was also a
reduction of the cut-off percentile and when the same was applied, the
number of qualified candidates increased from 1827 to 1861. The merit list

based on the reduced cut-off was prepared on 29.05.2017 and a mop-up
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counselling was conducted on the same day. Thereafter, a separate merit list
containing the names of 1718 candidates were made available for filling up

the stray vacancies.

18. As we have already adverted to, these six Institutions refused
to admit students who were allotted by the CENTAC, on the receipt of fee
fixed by the Fee Committee, they claimed excess fee and hence the writ
petition in W.P.N0.14232 of 2017 already referred to came to be filed and an
interim order directing payment of Rs.10,00,000/- was made by a Division
Bench of this Court. The complaints that were made by several students
prompted the Central Bureau of Investigation to take up the investigation
regarding the alleged scam that had taken place in Post Graduate medical
admission in Puducherry during the year 2017-2018 and an FIR was also
filed by the Central Bureau of Investigation and the proceedings are stated
to be pending, while this Court has quashed the FIR in respect of some of
the Institutions. The 28 students who are petitioners in W.P.No.31921 of
2017 had moved the Hon'ble Supreme Court seeking admission and their

writ petition was dismissed by the Hon'ble Supreme Court since the
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admission process was over and liberty was reserved to them to approach

the High Court for any other relief.

19. Pursuant to the said order of the Hon'ble Supreme Court
W.P.N0.31921 of 2017 has been filed. The Public Interest Litigation filed in
W.P.No.17325 of 2017 by the students who were denied admissions came to
be dismissed, as already stated, on the ground that the fee fixation is subject
matter of the writ petition pending before the Hon'ble Supreme Court. The
National Medical Commission took up the issue of illegal admissions and

discharged those students who according to it were admitted illegally.

20. The writ Court upon examination of the entire circumstances
under which the admissions were made found that the admissions made
were in complete violation of Regulation 9-A. The writ Court also found
that the Institutions have played with numbers and created vacancies in an
intelligent manner to suit their requirements. The writ Court found a design
in the manner in which these illegal admissions were made and concluded

that there 1s no cause to interfere with the orders of the National Medical
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Commission discharging these candidates.

21. The learned Judge while dealing with the claims of the
admitted candidates and the Institutions had tabulated the number of
candidates admitted by each of the Institutions along with the rank obtained
by them in the NEET and found that out of 65 candidates only names of 19
candidates were reflected in the merit list prepared by CENTAC. After
carrying out that exercise, the learned Judge had examined each and every
case individually college wise and has come to the conclusion that the
candidates who were discharged were admitted unilaterally without being

sponsored by CENTAC.

22. There were three categories of candidates who were part of
this illegal admission process. The first category are total foreigners, that is,
those candidates who had not at all registered with the CENTAC. The
second category of candidates allotted to college 'A' did not join, but, were
admitted in college 'B'. The third category are candidates who were allotted

to a particular discipline or non-clinical courses admitted in another
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discipline/ clinical courses in the same or another college.

23. As per the Regulations, if a candidate allotted to a particular
Institution does not join, the Institution is required to send a list of
vacancies and seek further allotment from CENTAC. It is not open to a
Institute to admit the candidates on its own. Therefore, the claim that since
there were vacancies, the candidates who had secured the qualifying marks
in the NEET examination could be admitted without reference to CENTAC

cannot be accepted, according to the learned single Judge.

24. As regards the second category of candidates, whose names
were found in the merit list prepared by the CENTAC, but were not allotted
to any Institute, it was the contention of the candidates and the Institutes
before the writ Court that they were asked to go and join the Institutions
wherever there were vacancies, by the CENTAC on 31.05.2017. This claim
has been specifically denied by the CENTAC and the candidates admitted
by the Institutions on 31.05.2017 were not provided with provisional

allotment orders by the CENTAC and therefore their admissions are illegal.
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Hence, the claim of the Institutions was rejected by the learned Judge.

25. As regards the first category viz., those persons whose names
were not even found in the CENTAC list their admission was completely
illegal and hence these admissions could not also be regularized. The
learned Judge examined the admissions on each category basis and
concluded that the admissions are not legal and hence the discharge orders

should be sustained.

26. Adverting to the claim of the students who were not admitted,
the learned Judge found that though the denial of admissions to those
students is illegal, they cannot be allowed to join in the subsequent years.
The learned Judge however imposed penalty on the colleges and required
them to pay costs to the Cancer Institute at Adyar, Chennai. Aggrieved by
the rejection of their prayer for damages for illegal denial of admission, 15

out of 28 students have come up with the appeal in W.A.No.1438 of 2021.

27. We have heard Mr.L.Swaminathan, learned counsel for the
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appellants in W.A.No0s.835 to 839, 841 and 843 of 2021, Mr.V.Karthic,
Senior Counsel for Mr.L.Swaminathan, learned counsel for the appellants in
W.A.Nos.844 to 846, 849 to 853, 857, 861, 863, 864, 869, 870, 871 and 873
of 2021, MrVijay Narayan, learned Senior Counsel Assisted by
Mr.L.Swaminathan for the appellants in W.A.Nos.881, 882, 884 to 892 of
2021, Mr.N.Krishnakumar, learned counsel for the appellant in W.A.No.901
of 2021, Mr.R.Sreedhar, Additional Government Pleader (Puducherry) for
the appellant in W.A.No.1119 of 2021, Mr.V.B.R.Menon, learned counsel
for the appellant in W.A.No.1438 of 2021, Mr.T.V.Lakshmanan, learned
counsel for the appellant in W.A.No.1031 of 2021 and 5" respondent in
W.AN0.901 of 2021, for 4™ respondent in W.ANo.1119 of 2021,
Mr.D.Ravichander, learned counsel for the appellants in W.A.Nos.1130,
1133, 1134, 1135 and 1137 of 2021, Ms.Shubaranjani Ananth, learned
counsel for the National Medical Commission (NMC), Mr.R.Sreedhar,
learned Additional Government Pleader (Puducherry) appearing for the
Puducherry Government and the Centralized Admission Committee,
Mr.P.Wilson, learned Senior Counsel for Mr.Richardson Wilson, learned

counsel for 5™ respondent in W.A.Nos.835 to 839, 841 and 843 of 2021,
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Mr. T.Gowthaman, learned Senior Counsel for Mr.U.Gokulakrishnan for the
5™ respondent in W.A.Nos.844 to 846, 849 to 853, 857, 861, 863, 864, 869,
870, 871 and 873 of 2021, 881, 882, 884 to 892 of 2021, Ms.Karpagapriya,
learned counsel appearing for the respondents 9 to 11 in W.A.No.1438 of
2021, Mr.K.Suresh, learned counsel for Bharat Institute of Higher Education
and Research and Mr.Rabu Manohar, Senior Central Government Standing
Counsel for the 6™ respondent in W.A.No.1031 of 2021 and respondents 6

and 7 in W.A.No.1133 of 2021.

28. All the learned counsel appearing for Institutions would
vehemently contend that in respect of some of the students a Division Bench
of this Court had allowed some of the writ appeals filed by the Institutions
and set aside the impugned orders of discharge imposing a penalty of
Rs.5,00,000/- on the Institution and payment of Rs.10,00,000/- to the
Puducherry Advocate Welfare fund Scheme within a period of two weeks.
We are however informed that though such orders were passed in some of
the appeals, the National Medical Commission has preferred Special Leave

Petitions against those orders and the Hon'ble Supreme Court has granted
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leave and issued notice to the respondents. Therefore, according to the
learned counsel for the National Medical Commission those orders having
stemed out of compromise arrived at between the litigating parties cannot
form the basis for allowing these appeals also. Moreover, since the matter is
subjudice before the Hon'be Supreme Court those orders cannot be relied

upon by the appellants.

29. The learned counsel for the appellants would further contend
that since it was the first year of admission being made to Post Graduate
medical courses by a common counselling and various orders were passed
by the Hon'ble Supreme Court during the process of counselling there was
some confusion regarding the manner in which admissions have to be
carried out. The delay on the part of the fee fixation Committee in fixing the
fees also contributed to the confusion. The revision of the fee by the fee
fixation Committee when the counselling process was going on was also

another factor which added to the confusion.

30. Heavy reliance is placed by the learned counsel for the
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appellants viz., the colleges and the students whose admissions have been
cancelled on the press note issued by the CENTAC on 30.05.2017 inviting
the candidates to take part in the counselling for the vacant seats on
31.05.2017. The learned counsel for the colleges would also contend that
the CENTAC had forwarded a list of 1718 candidates who had qualified in
the NEET and had allowed the colleges to admit the students who have
qualified in the NEET in the vacant seats that are available with them.
Therefore, at the end of the counselling on 31.05.2017, the colleges were
allowed to admit students in the vacant seats that were available if they are
qualified in the NEET. It is also the contention of the learned counsel for
the colleges and the admitted students that the intervention of the then
Lieutenant Governor Puducherry in the admission process also added to the

confusion.

31. The counsel for the appellants would also point out that the
CENTAC had forwarded two lists one containing 166 names for the 45
State Quota Seats and the other containing 1718 names for the 49

Management Quota Seats and had permitted the Colleges to fill up the
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vacancies from and out of the candidates found in the said two lists.

32. Considerable reliance is placed by the learned counsel for the
appellants on the communication dated 31.05.2017 bearing Reference
No.27209/H5/Health/2016-17 issued by the Under Secretary to Government
(Health), Government of Puducherry, addressed to all the self financing
Colleges and Deemed to be Universities in this Regard. The said

communication reads as follows:

2.As per the directions of the Ministry vide letter
cited above,

"In order to ascertain the number of seats that
still remains vacant after the counselling, the State
Government or the authority designated by the State
Government shall conduct a manual counselling for
allotment of students. After the complete of the counselling,
the State Government shall determine the number of seats
that are still vacant and thereafter shall forward the list of
students in the order of merit equaling to 10 times the
number of vacant seats to the Medical Colleges so that in
case of any stray vacancy arising in any Colleges, the said

seat may be filled up from the said list."
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3.The CENTAC which had conducted the
counseling has now submitted a vacancy list of seats
available in all the Colleges. A total number of 94 seats are
available in the seven Medical Colleges, 45 seats under
State quota and 49 seats under management quota. The list
is enclosed.

4.4 list of 166 candidates against Government
quota and a list of 1718 candidates against management
quota are enclosed. The Institutions are directed to admit
the students against the vacancies of the seats available in
their respective Colleges under State quota as well as
management quota from the above list in the order of merit
and furnish a compliance report immediately.

5.Any violation of the above directions will be

viewed very seriously.

33. A list of 1827 candidates is stated to have been annexed to the
said letter. According to the learned counsel for the appellants in view of
the above communication, they, the institutes believed that they are at
liberty to admit students, who had applied for Post Graduate Courses in the
Institution situate in the Union Territory of Puducherry and who had cleared

the NEET could be admitted to Post Graduate Courses.
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34. Mr.D.Ravichander, learned counsel appearing for one of the
appellants would contend that the publication dated 30.05.2017 issued by
CENTAC inviting all the candidates, who are eligible for admissions to Post
Graduate Courses viz., those candidates, who have cleared the NEET to
attend counselling on 31.05.2017 would show that the institutes were free to
admit those students whose names were found in the list of applicants, who

had applied for PG Medical Courses in the Union Territory of Puducherry.

35. Inviting our attention to Regulation 9 of the Post-Graduate
Medical Education Regulations, 2000, the learned counsel would contend
that it is open to the State Authority to issue directions for admission and the
publication made by the CENTAC should be taken as an open invitation to
all the students, who are qualified to approach the Colleges wherever there

are vacancies and to get admitted.

36. Contending contra Mr.R.Sreedhar, learned Additional

Government Pleader (Puducherry) appearing for the Puducherry
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Government and the Centralized Admission Committee would submit that
the colleges ought not to have admitted students who were not sponsored by
CENTAC. According to him, only students who have been provisionally
allotted to the colleges should have been admitted. Admission of those
students who had no provisional allotment by the CENTAC was illegal. In
reply to the claim that the press note enabled the colleges to admit students
of their choice Mr.R.Sreedhar would submit that the press note is only a
invitation to the students to join the counselling on 31% May 2017, that
would not enable the colleges to admit students on their own without they

being sponsored by CENTAC.

37. He would also add that a perusal of the list of admitted
candidates sent by the CENTAC to the National Medical Commission
would show that the 28 candidates who were denied admission and who
were the petitioners in W.P.No0.31921 of 2017 were shown as admitted
candidates in various Institutions by the CENTAC on 31.05.2017. This
according to Mr.R.Sreedhar, learned Additional Government Pleader

(Puducherry) would show that the Institutions have not reported the fact that
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they have not admitted the candidates sponsored by CENTAC to the
CENTAC to enable it to allot other candidates to the said seat. After having
denied admission to those students, the Institutions have admitted students
of their choice on 31.05.2017 by creating a vacancy. Relying upon the list
of students from each college, the learned Additional Government Pleader
would submit that these Institutions are guilty of suppression of

information.

38. Mr.V.B.R.Menon, learned counsel appearing for the appellants
in W.A.No.1438 of 2021 would vehemently contend that once it is found
that the petitioners in W.P.N0.31921 of 2017 have been allotted to various
Institutions and they have been denied admission illegally, they are entitled
to compensation atleast. Reliance is placed by Mr.V.B.R.Menon, learned
counsel on our judgmnet in Dr.PSidharthan Vs. Government of
Puducherrry in W.A.No.861 and 862 of 2017 dated 27.09.2023, wherein,
we had after concluding that the appellant therein was denied a seat
illegally, directed the college as well as the CENTAC to pay damages to the

candidate. Mr.V.B.R.Menon, learned counsel would also add that these
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discharged students had filed an affidavit before this Court to the effect that
they will not claim equity on the ground that they have completed the course
and their degrees should be protected when the writ petitions are finally
heard by this Court, even at the time when these writ petitions were
admitted and the interim orders were granted. Therefore, according to
Mr.V.B.R.Menon, learned counsel, while the order of the learned Single
Judge upholding the orders of discharge should be upheld the Universities
and the CENTAC should be made liable to pay compensation for the illegal

refusal to admit the appellants in W.A.No.438 of 2021.

39. Ms.Shubaranjani Ananth, learned Standing Counsel appearing
for the Medical Council of India (MCI) would contend that as a governing
body MCI has got the power to take action if irregularities are brought to its
notice. She would submit that admissions done by these colleges on
31.05.2017 are in complete violation of Rule 9-A of the Post Graduate
Regulations and therefore they cannot be regularized. She would also rely
upon various decisions of the Hon'ble Supreme Court in support of her

submission that illegal admissions cannot be relied upon. She would also
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invite our attention to the orders of the Hon'ble Supreme Court made in
Cont.P.(Civil) No.584 of 2016 in State of Madhya Pradesh Vs. Jainarayan
Chouksey and others reported in (2016) 9